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St ephen J. Hol nes of Barlow, Josephs & Hol nes, Ltd. for
Speedl i ne Technol ogi es, Inc., assignee of Canel ot Systens,
I nc.
John C. Tingley, Trademark Exam ning Attorney, Law Ofice
106 (Mary 1. Sparrow, Managi ng Attorney).
Bef ore Hairston, Chapnan and Hol tzman, Adm nistrative
Trademar k Judges.
OQpi ni on by Chapman, Adm nistrative Trademark Judge:

On Cctober 5, 1998 the assignor, Canelot Systens,

Inc., filed an application to register on the Principal

Regi ster the mark MATRI XX for goods ultimately identified

! Application Serial No. 75/564,484 was assigned to Speedline
Technol ogies, Inc. in 1999. The assignnent is recorded with the
Assi gnnment Branch of the USPTO at reel 1845, frame 0200.
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as “electronic assenbly equi pnent, nanely sol der bal

di spensi ng and pl acenment apparatus” in International C ass
9. The application was originally based on applicant’s
assertion of a bona fide intention to use the mark in
commerce on the identified goods. Applicant filed an
amendment to al |l ege use?, which was accepted by the USPTO
with clainmed dates of first use and first use in conmmerce
of February 1999 and August 2000, respectively.

Citing Section 2(e)(1) of the Trademark Act, 15 U S.C
8§1052(e) (1), the Examining Attorney has finally refused
regi stration on the ground that when applicant’s mark is
used on the goods identified in the application, it is
nerely descriptive thereof.

Appl i cant has appeal ed, and both applicant and the
Exam ning Attorney have filed briefs. Applicant did not
request an oral hearing.

The Exam ning Attorney explains the asserted nerely
descriptive nature of the involved mark in connection with
the identified goods as follows:

The term “matrix(x)” nerely describes a

feature of the solder ball placenent equi pnent

used in a matrix pattern or ball grid

configuration of the el ectronic assenbly

equi pnment. A “matrix” can be a two
di rensional array as in ball grid array used

2 The specinmen subnmitted with applicant’s amendnent to all ege use
is a photograph of applicant’s involved apparatus/ machi ne.
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in solder ball placenent. See encl osed
definition of “matrix” in the Mdern
Dictionary of Electronics. “Mtrix” is the
phonetic equivalent of “matrix(x).” (Final
O fice action dated March 16, 2000);

[T]he term“matrix” is nmerely descriptive
because it describes a feature of the sol der
bal | placenent equi pnent. “Matrixx” is the
phonetic equivalent of “matrix.” Applicant’s
own literature shows the 750mm [sic-70] x 50mm
matri x placenent area which is a feature of

t he sol der ball dispensing and pl acenent
system” (Second final Ofice action dated
April 11, 2002); and

It is the position of the Exam ning Attorney
that the applicant’s mark “MATRI XX' nerely
describes a feature of the sol der bal

pl acenent apparatus as shown in the literature
of record which clearly states that
capabilities of the solder ball Mtrix [sic-
matri x] placenent area is 70mm x 50mm t her eby
ensuring that the sol der spheres does [sic]

not free-fall onto the flux. The previously
encl osed definition of “matrix” in the Mddern
Dictionary of Electronics defines “matrix” as
a “two dinmensional array” as in a ball grid
matrix array used in solder ball placenent.
The di spensing and pl acenent apparatus can

pl ace the solder in a matrix array. (Brief,
unnunbered pp. 2-3.)

I n support of his position the Exam ning Attorney

relies on (i) a definition of “matrix” fromthe Mdern

Dictionary of Electronics (undated) as “6. An orderly two-

di nmensi onal array”; (ii) applicant’s use of the term

“matrix” in its product brochure titled “CAVMALOT Matri xxOd
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n 3

Sphere Pl acenent System whi ch |ists under “system

capabilities” the item*“70mm x 50mm matri x pl acenent area
(each cycle of the placenment head)”; and (iii) excerpted
stories retrieved fromthe Nexis database to show uses
relating to “*matrix’ of solder” (second final Ofice
action dated April 11, 2002).

The excerpted stories retrieved fromthe Nexis
dat abase and submtted by the Exam ning Attorney consist of
five (of a total of 21 stories) resulting fromthe
Exam ning Attorney’s search for “matrix w 20 solder!” Sone
exanples are set forth bel ow (underlining appears in the
excerpted stories):

(1) Headline: Industry Surges Ahead on
| magi nation, CGuts
...Lum Leds Lighting s SnapLED
creates a form dable, netal matrix
i nstead of solder joints to hold
the diodes. ... “Autonotive News,”
February 28, 2000;

(2) Headline: Stained d ass
Restorati on a Pai nstaking Process
... Reassenbly of the w ndow.
After the individual plates have
been sol dered and a seal ant
applied, they will be |layered and
returned to the wooden frane.
Copper wires, soldered to the
bottom pl ate, pass through the
succeedi ng | ayers and are attached
to the cast iron matrix for

® The Board notes that the original applicant is identified

t hroughout the application as “Canmel ot Systens, Inc.”; however,
appl i cant’ s phot ograph specinmen and its product brochure use the
term“Camal ot .”
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di mensional stability.
“Chat t anooga Ti nmes/ Chatt anooga
Free Press,” April 23, 2000; and

(3) Headline: NEM's Lead-Free
Assenbly Project Reports Latest
Resul ts at APEX 2002
...4. Performed a matri x of sol der
reliability tests to allow
conparison of the SnAgCu alloys to
eutectic tin-lead all oy.

“Busi ness Wre-Distribution
Busi ness Editors,” January 21,
2002.

Applicant explains its goods as foll ows:

The goods with which Applicant intends to
use the mark include sol der bal

di spensi ng and pl acenent equipnment. In
this equi prent, solder balls are placed
in patterns, referred to as ball grid
arrays, during the manufacture of

el ectroni c conponents. (Applicant’s
Novenber 23, 1999 response, unnunbered p.
2.); and

The Applicant’s goods conprise a sol der
sphere pl acenent systemthat is capable
of fluxing and placenment of sol der
spheres on BGA conponents in Auer boats,
JDEC trays and in strip format. The
apparatus receives a conponent seated in
a positioning device and, using speci al
tooling adapted for the particular
conponent, applies flux to the | ocations
of the sol der spheres, and then places

t he sol der spheres on the fluxed

| ocations. Each different conponent

requi res a uni que set of tooling. The
apparatus al so includes visual inspection
systens to confirm proper |ocation and

pl acenent of the flux and sol der spheres
after placenent. The apparatus is a

hi ghly speci alized device used only for a
speci al purpose. (Brief, p. 2.)
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Appl i cant argues that the Internet version of

Webster’'s Dictionary shows el even different definitions of

the word “matrix,”?

about five of which provide different
and di stinct suggestions, each of which could relate to the
characteristics of applicant’s invol ved goods (for exanple,
an apparatus providing a “nold or die,” or dispensing “the
principal nmetal in an alloy,” or dispensing “a binding
substance,” or in mathematics, calculating the placenent of
t he sol der spheres). Applicant further contends that
because there are nyriad possible neanings of the root term
“matrix” in relation to applicant’s identified goods, it
takes thought to determ ne which, if any, are relevant in
ascertaining the nature of applicant’s goods or sonething
about sane; and that because the mark MATRI XX does not
i mredi ately convey information or an idea of any specific
feature about applicant’s goods, it is only suggestive
t her eof .

A mark is nmerely descriptive if it “forthwith conveys
an imedi ate idea of the ingredients, qualities or
characteristics of the goods.” Abercronbie & Fitch Conpany

v. Hunting World, Incorporated, 537 F.2d 4, 189 USPQ 759,

4 Al though this argunent regarding the el even dictionary neanings
was first raised in applicant’s appeal brief, the Board has
considered it because we generally take judicial notice of
dictionary definitions. See TBWP 8§712.01.
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765 (2nd Cir. 1976) (enphasis added). See also, Inre
Abcor Devel opnent Corporation, 616 F.2d 525, 200 USPQ 215
(CCPA 1978). Mbreover, in order to be nerely descriptive,
the mark nust i mredi ately convey information as to the
ingredients, qualities or characteristics of the goods or
services with a “degree of particularity.” See In re TM
Cor poration of the Anericas, 200 USPQ 57, 59 (TTAB 1978);
and In re Entenmanns Inc., 15 USPQd 1750, 1751 (TTAB
1990), aff’d, unpub’'d, Fed. Cr. February 13, 1991

Further, it is well established that the determ nation
of nmere descriptiveness nust be made not in the abstract or
on the basis of guesswork, but in relation to the goods or
services for which registration is sought, the context in
which the mark is used, and the inpact that it is likely to
make on the average purchaser of such goods or services.
See In re Consolidated G gar Co., 35 USPQ2d 1290 (TTAB
1995) .

The Exam ning Attorney bears the burden of show ng
that a mark is nerely descriptive of the identified goods
or services. See Inre Merrill, Lynch, Pierce, Fenner, and
Smth Inc., 828 F.2d 1567, 4 USPQ2d 1141, 1143 (Fed. Gr
1987). In this case, it appears that applicant’s goods are
a highly specialized electronic apparatus. The evidence of

record (applicant’s specimen photograph, applicant’s
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product brochure, dictionary definitions, five excerpted
stories retrieved fromthe Nexis database, and the
argunents of the Exam ning Attorney and applicant) does not
establish that the mark MATRIXX is nerely descriptive of
these goods. That is, it has not been established that
applicant’s mark, used on its “electronic assenbly

equi pnent, nanely sol der ball dispensing and pl acenent
apparatus,” conveys an i mredi ate i dea about the goods with
any degree of particularity. It is not clear how the

rel evant purchasers would regard the term MATRI XX (derived
fromthe word “matrix”). The significance of the mark
when applied to the goods, is anbi guous and uncl ear.

Simply put, on this record the Board does not have
sufficient information about applicant’s highly specialized
el ectroni c assenbly equi pnent, and the Exam ning Attorney
has failed to establish how the term MATRIXX is nerely
descriptive of those identified goods.

The Board has noted many tinmes that if there is doubt
about the “nerely descriptive” character of a mark, that
doubt is resolved in applicant’s favor, allow ng
publication of the mark so that any third party may file an
opposition to devel op a nore conprehensive record. See In

re Atavio, 25 USPQRd 1361 (TTAB 1992).



Ser. No. 75/564484

Decision: The refusal to register the mark as nerely

descriptive under Section 2(e)(1l) is reversed.



